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Revenue Act of 1921 was 
1922. It provides that 
r loss shall be recog- 
property held 


n any 





tment is exch: for 
+ lik 17 ana + 
f a like use and tha 
perty received (in this 


Buffalo and Missouri 
hall be treated as taking 

of the property ex- 
i therefor. 


he A bonds 
1929 and 1930 and then 
the prices obtained for 
ipal and state bonds 
for determining loss or 
iid be the the 
nds to plaintiff. Since, 
above the 


re- 


series 


case ol! 


provisions, 


tate bonds 


series A debentures 
their tax burdens, the 
determining loss or 

the cost of the 





ntures to plaintiff. 


tion of the sub- 





venue acts and of the 
ffect in 1929 and 1930 
the basic rules were 

ed and bears out the 
here e arrived at 


RATION AND NATUR- 
ATION — Alien Who Pri- 


Entry has Committed a 
Involving Moral Turpi- 
is Subject to Deportation. 


ther Parole, 
Condition ( 


Probation, 
an Prevent 
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ast one in 1937. Pri- 
entry, a crime involv- 


was com- 
The ad- 
afterwards. 


turpitude 
relator 
vas made 


the 


been ' 


The words “prior to entry” re- 
fers to the commission of the of- 
fense and not to the time of 
making the admission. Likewise 
the fact that the crime was com- 
mitted in the United States, will 
not exempt him from the provi- 
sions of the statute. 


Relator insists he can not be 
deported now as he is under 
probation by a state court to re- 
main amenable to its jurisdic- 
tion. It is well settled that 
neither parole, probation, nor 


‘ondition can prevent deporta- 

tion. 
Writ discharged. 

TAXATION Assessments 
Presumed to be Valid. 

New Jersey Supreme Court. 

General Motors’ Corporation 
Prosecutor, v. Board of 
Tax Appeals and City of Lin- 
den, Respondents. 

February 23, 1940. 

For prosecutor, McDermott, En- 
right & Carpenter, James D. 
Carpenter. 

For City of Lin 
sky. 

Bodine 


Are 


State 


den: Lewis Winet- 


he writ rtiora igs 
up for review a judgme of the 
State Board of Tax Appeals dis- 
lissing an appeal from an as- 
sessme! of personal property 
1 the sum of $2,500.00( 
O1 the witnesses placed a 
ulue of $731.618 ols, 1 
hin el equipme? niture 
id f i alt ne ) Or 
er hand, the I f 
rried on the book he ct 
$2,130.611.96. Simila: 
pp ed ) 
TIS 
t ¢ t a 
vid dduced I 
pl i ed 
a ft 


FEDERAL JURISDICTION—For- 


eign Corporation cannot be 
sued Here bv Citizen of An- 


Unless it has Des- 
ignated an Agent Here 
Whom Process May be Served. 


d States District ( 
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sf act- 

the 

Federal as 

il A urts oI 

e United States will take cog- 
nizance in such case. 

It is shown by certificate of 

the Secretary of State of New 


Jersey, that the Hurley Machine 


Refusal To Advertise Fair 
Not Punishable 


Lawyer Who Didn't Approve Of 
Sally Rand Show Can Use 
Old License Plates On Car 


Los Angeles, (CCNS) — Sally 
Rand and her Nude Ranch girls 
at the Golden Gate Exposition 
didn’t expect their show would 
set a California reviewing court 
to writing an opinion about 
automobile license plates, but in 
a roundabout way they did put 
the court to that trouble. 


It seems that Patrick F. Kir- 
by, a lawyer of this city, didn’t 
think much of Sally’s show. In 
fact this concession soured the 
whole exposition for Mr. Kirby, 
with the result that he declined 


to affix to his car license plates 
advertising the fair 
n an opinion handed down 


by Appellate Department, Judge 
B. Rey Schauer held the lawyer 
was within his rights in declin- 
ng to carry such plates on 
car, not because of Sally’s ranch 
but because California statutes 


prescribe what letters and num- 


ills 


erals are to appear on automo- 
bile licenses 
The Department of Motor Ve- 
hicles, which declined to issue 
Kirby a new 1939 license plate 
that did not advertise the fair 
id O ore ! require 
him ( ri ense plate ad- 
i the fair then it ould 
have had to compel him to carry 
ke speeches ad- 
r, Jud Schaue 
C d the C rtn 
ould do was to furnish the 
) led b 
T did not ¢ d ¢ 
| id ! t ft oO 
if 4. < f 
' 1 a ' I 
} ( d 
( ec 
1 rized 
1 N. J ind hi 
ed f tered 
f ( proce 
Neirbo 
f } ylicabl 
d ted 
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WAGES AND HOURS—Empioy- 


ment of Female for More Than 


Six Davs in Any One Week is 
an Offense. 
, acini , 
T T Jy ( f 
I t f f ie) 
a f I ff 
T f 
23. 1940 
ft, David T. Wilentz 
I t. Willi J. Blair 
Bodin 
e gue ) ! f 
ng of R. S. 34: 2-24 
N le be 
d or p litted t rk 
y er- 
er 
c more than 
e dé oO 
di r fifty-four 
f eFK 
) nda , charged with 
iploying a female seven days a 
veek. The charge was dismissed 
the Ocean County Pleas on 
defendant’s contention that the 
mployment, though for seven 
S less than 54 hours per 





week 

This construction and the re- 
ultant dismissal of the charge 
erroneous. The provisions 
in the statute are not conditions 
constituting one offense, but are 
clearly three separate offenses. 

Judgment set aside. 


are 


his - 


PREDICTIONS OF JUSTICE MARSHALL 
NOT FULFILLED 





Chicago, (CCNS) — Dire pre- 

dictions as to the fate of the 
~ Supreme Court and the Consti- 
tution had been outlived by a 
century, Charles Warren, noted 
historian, pointed out in an ad- 
dress before the Chicago Bar As- 
sociation. 

Recounting the history of the 
Supreme Court at a dinner com- 
memorating the 150th annivers- 
ary of that tribunal, Mr. War- 
ren remarked that the year 1801 
ushered in the period when the 
Court was to be tested in con- 
flicts with the executive and ju- 
dicial branches. Previously the 
only conflicts had been between 


the legislative and executive 
branches. 

In the enusing 70 years, Mr. 
Warren said, conflicts with the 


judiciary were much more ser- 
ious and intense than any which 
have occurred since. 

“In 1935, at the conclusion of 
the gold clause cases, a justice 
of the present Supreme Court 
remarked bitterly and dolefully 





from the bench: ‘The Constitu- 
tion is gone. He and others 
who shared in this view might 
well recall that almost exactly 
one hundred years before, at a 
time when the Constitution and 
the Court had been in existence 
for over forty ye Chief Jus- 
tice Marshall wrote to Justice 
Story: ‘I yield slowly and re- 
ctantly to the conviction that 
! Cr titution can not last.’ 
And Story himself wrote to Jus- 
ti McLean: ‘The old constitu- 
tional doctrines are fast fading 
and a change has come 
( 1e pub mind, from which 
igur ttle good ind Ex- 
( i ello Jame Ke} wrote ol 
! tervie with Story in which 
istice had d: ‘Everytl 

nki o despoti ind 

re ) democrat 
The Supre Court 
i he judicial 

( ils Ane Ke hin 

lf ! I ha ost n con 
ar ‘ ] hope the cor ] 
l lardianship nd pro- 

( yf the Supreme Court. 

I DI1L¢é if on pre 

( the Supreme Court | 

icc r ovel ) 

d il ce the vere 
erec it Z ( tinued to | 
W 0 ! d 

Like her | 
ceS ke A 
m | ( 
f president B t would 
D ) O t Vnat 
f Bill of Right 
) f d he p 
f f or the 
) be en tl nm and 
the Id be kept in bi 
Ce yr of )I ) Ol 
yr ¢ ' 


“To modern prophets of gloom 
and disaster, I command the 
sturdy words of Thomas Jeffer- 
son, written in his seventy-third 
year: ‘I steer my bark with Hope 
in the head, leaving Fear: astern. 
My hopes sometimes fail—but 
not oftener than the forebodings 
of the gloomy. * * How much 
pain have cost us, the evils 
which never happened’.” 


Guild’s Annual Meeting 
Date Is Set 


May 30-June 1 Are Set 
Tentative Dates For Fourth 
Such Convention 


Washington, (CCNS) The 
National Lawyers Guild will hold 
its fourth annual convention in 
New York, from May 30 to June 
1, according to word at national 
headquarters here. 

In previous years the conven- 
tion was held at this time, to in- 
clude the Washington’s Birthday 
holiday. First two conventions 
were held here and the third at 
Chicago. 

At the New York meeting the 
organization of liberal lawyers 
will consider a number of com- 
mittee reports and various reso- 
lutions which generally touch 
on legislation and legal 
reforms. Officers the year 
will be elected at this time, also. 
Convention arrangements will 
considered in detail when the 

executive board meets 
York, March 2. 


As 


social 


for 


be 
national 
at New 


PERSONAL 


John F. Sheik announces the 


removal of his offices for the 
general practice of law from 60 
I Place, Newark to the In- 
dustrial Office Building 1060 
Broad Street, Newark. 
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Pre-Trial System Taken 
For Granted 


Experience Is Contrary To That 


Of Los Angeles Where 
Method Abandoned 

















Court Acts In Bar Fight On 
Use Of Name 


Brooklyn Organization Had Seen 
Confusion Caused By Kings 

County Association 

—In 


New York, (CCNS) what 
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—" tion R taining reports from other cities near future. ie 
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Under An Act of Congress M », ISTD pects to discuss the plan with it did not write an opinion, in judgments in 48 different oe 
~ OFFICIAL PUBLICATION FOR NEWS AND NOTICES OF TI idges here shortly effect ruled that Bar organiza- before a judgment debt tS 
VWiW JERSEY STATE BAR ASSOCIATIO aa tions are quasi-public bodies and be compelled to pay up? \V “gg x 
iaegetn The Boston Bar secretary re- cubiect to stricter supervision in speedy airplanes, roaring , 
phe Now Jersey State Bar Associat marked in his letter to Mr. Ger- the use of names than are busi- roads and automobile A 
thing published in the New J I v she on that the svstem was put . : cn , . on 
gh tal la ne : - — a ae eee a pee r yncerns moving men rapidly alon woes 
Tr ? . , . , > j o effe bv the osto S ae : 1 : > 
THURSDAY, FEBRUARY 29, 1940 into effect by the Boston judgs The Brooklyn Bar Association law should catch up wi } Recalls 
Sas _ 1935 vit ut he permissior ; 10¢ 7 } } eer : 
— ae ee | re I red in 1889 and the pace and cross _ bridge y el 
( F B: ) : the y it I as <o a , 4 ey, _ 
TURMOIL IN THE BAR eg once then it has Kings County Lawyers Associa- boundary lines with the safffuance of 
’ ee ee , io 1911. Co g tl e modern efficie as a law, ld 
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amount of disse . a n 1 [ d at I irl law- fa lawyer ass é ld be good ir @ Be 
the ideals of the profé d t didn't think the pian ud Constant Confusion and ild be permi Bho 
the public, all seem ondary conside . k her I pl fi é s tl docketed i 2 : 
sues are presented for determination. Second da ( , id B ae . aged, idgm A 
what? The answe! in the fact that wh , r c palit e this pay t r juris am 
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Workmen’s Compensation Law concise, but complet In addi- - pointed or Ci chin John r ~ = 
In New Jersey. Gann Publish- tion there are numerous explan- Vincent Hull announces the fice at its lice Judge Thomas Gr F 
ing Co. 850 Broad St. Newark atory notes showing the chang- removal of his law offices from March 14th E One co. Harold Hell I 
es in the particular section or Passaic to 841 Main Ave., Clifton. Club. Newark Michnevich — 
2 P : ‘ ; a ? aVeslal TIC yViCil, Saul ¢€. Sc ne 
This work was compiled by sections involved. The compila- where he will continue the gen- The guests will be: Federal North Hudson Rewsers | Club 
the members of the New Jersey tion also includes Descriptive eral practice of law Judge Thomas G. Walker: The regular monthly m 
Bar on the Lawyers Project of Word Index, a Table of Cases ee semblyman Robert J. McC of the club will be hel C 
the Works Progress Administra- a Table of Contents and a group ADMITTED TO SUPREME Mayor Frederick T. Lay day. February 29th at the 
tion. The book follows in se- of Forms. COURT PRACTICE cilman Calvin S. Koch: City District Court Ro 
quence the Workmen’s Compens- The book should prove valu- ———- Kearny. 8P.M 
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annotated. The annotations are struing the provisions thereof. ary 26, 1940. will be a guest speaker. ecutive Clerk to the Govern 
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he Bar PROPOSE TO END ADVERTISING BY PATENT CHANCERY MOTION COUNTRY IN NEED OF HELP OF LAWYERS 
cerricred Countless New Laws Bring Up | brings a whole new batch of leg- 
D pe Measure Is Introduced In Con- | posal for a 20-year limit on pat- MARCH, 1940 More Legal Problems Than al problems, demanding solution 
' cress Through Efforts Of lents, which he first advanced iin ees mn a Ever, Leader Holds by those trained in the law”. 
American Bar Section | during hearings before the Mon- VICE CHANCELLORS Atlanta. (CCNS) i: aia Sizable Undertaking 
|opoly Committee a year back. Monday, March 4 ig gee 4 
urnal shington, (CCNS) — Ad-| Instead of a patent lasting 17 Camden Davis, V. C. en man is as much entitled to. To this present-day tendency 
der sing ed patent attorneys |years after being granted, its Elizabeth Stein, V. C. a safe street as is a sober one, of government “to endeavor to 
: a be prohibited, if the purpose | life span would be limited to 20 Hackensack Lewis, V. C and much more in need of it. provide the people with happi- 
a A q bill just introduced by Con- | years from the date of applica- Jersey City Egan, V.C. and Such was the came * the ness,” Beardsley coupled the dis- 
one st sman Sidney A. Camp, of|tion, under the Coe plan, which ave V.C. Supreme Court of California in position “to alter and rebuild 
1other is accomplished. is intended to stew criticia : Sane 2 an early case, according to our economic, business and in- 
cok te 9 ] i to stop criticism by Tuesday, March 5 ; : 

5 1 is the one approved by | the trust-busters. Teenieds Sin Menai Charles A. Beardsley, president dustrial structure, by law.” 
ently American Bar Association's Got Extra Long Life Atlantic City ne * 2 of the American Bar Association, Pointing out that “this structure 
it has f Delegates in Chicago in| During the Monopoly Commit- | newark : Stein. V. C. }and “just as a drunken man is is the largest, the most highly 
one s which empowers the tee hearings, the Department of Trenton Buchanan. v.c. | ™ore in need of a safe street developed and the most pro- 
be eniongyt mi ssioner of Patents to pre- istice brought in evidence in- ‘ition. tee 9 than a sober man, so this coun- ductive structure of its kind the 
= ergy a regulations gov-|dicating that under the present Long Branch ~ VC try today is more in need of world has ever known,” he ob- 
ithe > the recognition and pro-/|system certain patents had en-| _ ineiaiind: Sinai 1" legal guidance—and of the ser- served that its alteration and re- 

co baa uct of agents, at-|joved a life far bevond the 17 1 nace oe V.c vices of lawyers and judges— building is “a sizable undertak- 
. : < »Y) avis ! P P P 
necess und other persons repre- | years intended by Congress. It arene an ‘Vv Cc , than it has been at any other ing and one which, when effect- 
- and applicants and others is Commissioner Coe’s view that < chy City waediioe VC. and time in its history.” ed by law, necessarily brings its 
ferent the Patent Office. It was;|enactment of his bill would put site wry Vv Cc — Mr. Beardsley spoke here at a thousands of new legal prob- 
debte ed through the efforts a definite limit on patents, and : . ’ a : Georgia Bar Association banquet lems, to be encountered by the 
sue nes Bailey, Jr. chair-|thus afill most of the eriticiem Tuesday, March 12 in his honor. American people, and to be solv- 
l a L 2 1214050 i L alilioll —— n : - saat? - - is * a aa a ae 
oaring he legislative commit- aimed at the patent system. we ease a . han — New Laws, New Needs ed by the American lawyers and 
bile n Bar’s patent Other phases of the patent ee si es % es “Innumerable new laws, rules judges. 

: ee imate Toatitn tte pacino Nwewal erry and regulations. all vitally af- Beardsley told the lawyers and 

alor ion. section’s legislative program in- — é , and regulations, all vitally a : 

, rent uchanan, y. : : : : res) ij is { ience 
p wi Recalls Telephone Case ‘ludes a bill which provides tha ceamaers Buel in, V. C. fecting the lives, the liberties judges in his audience that 
ride Sd gunn maacura ang | Where an inventor has assigne Thursday, March 14 and the property of the Amer- “Whether or not the result of 

1ag¢ 2: nent of the measure an . — : 4 , : 
_* } ¢ appropriate reeula- is entire interest in an applica- Long Branch Berry, V. C ican people, each of which new the American people’s meeting 
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Recording Laws of 
New Jersey 
By GEORGE J. MILLER 








468. Act Respecting Orphans 
Court And Surrogates Etc. 
(Rev. 1898) P. L. p. 715 

There shall be in each county 
of this state a court of record, 
to be called the orphan’s court, 


which court shall be composed of 
the Justice of the Supreme 
Court, authorized to hold the 


circuit court in the county, and 
the judge of the inferior court 
of common pleas in the county 
or either one of them. 


/bate and letters testamentary 
annexed theréon had been is- 
sued in this state." 
| 473. Copy of Report of Sale of 
Lands, etc. for Payment of 
Debts to be Recorded 
P. L. p. 746 
The orphans court of any 
county of this state upon pro- 
duction of a certified copy of an 
order directing sale of lands ly- 
ing therein for payment of debts 
and settlement of estates shall 
order sale and conveyance of 
said lands and real property 
in pursuance of the original 
order. And when sale of any 
land has been so made, an au- 
thenticated copy of the report of 
such sale 








469. Transcripts, Etc. Certified 


To May Be Recorded, Etc. 
Pr. kL. p ts 
Any interested person may 


cause a transcript of any will, 
proof, order for probate, letters 
testamentary, letters of admin- 
istration, letters of guardianship, 
certified by register under seal 
of the prerogative court to be 
recorded in the office of the sur- 


such sale shall be recorded and 
filed in the surrogate’s office of 
the county where the will was 
proved or administration grant- 
ed, and the executor or admin- 
istrator shall account for the 
proceeds thereof to the 
orphans court making the orig- 
inal order. 


or sales 


JUNIOR BAR SPONSORS 
RADIO SPEECH 





rogate before whom such pro- 
bate might lawfully have been 
made or by whom such letters 
might have been granted; tran- 
scripts from such record when 
duly certified by the surrogate 


shall be received in evidence in 
any of the courts of this state 
and shall have the same effect 


as if certified by the register of 
the prerogative court 


Franklizr W. Kielb, State 
Chairman of the Committee on 
American Citizenship of the 
Junior Bar Conference of the 


American Bar Association, de- 
livered a talk over radio station 
WOR on February 7th. His sub- 
ject was “The Fun in Citizen- 


ship” 


170. Wills Probated To Be Re- SURROGATE’S NOTICES 
corded In Any County maewee 
P. L. p. 720 b*! 1A FISCI y leceased 
When any will devising lands \ i inty of 
shall have been duly admitted to er 
probate before the ordinary or : 
any surrogate of this state, it hecce 
shall be lawful for the surrogate i. 
of any county in this state, on 
the application of any person in- leding : 
terested therein, upon filing a 3. Feb. 8 2 : 
certified copy of said will and ~— a a a 
application of any person inter- seta: SO i 
ested therein, upon filing a cer- 4, 4f/\i% i t EUGENE I 
tified copy of said will and ap tt -ativ 
plication for probate thereof F 
proofs, order for probate and let- ff : 
ters testamentary thereon to re- 1 f ‘ 
cord same. enteae 
471. Executions To Be Recorded HE \ MI. NEWA A ESSEX 
P. L. p. 785 Y r I ; 
No execution hereafter issued a ra : 


out of the orphan's court shall 
bind lands unless the same shall 
before it is delivered to the shet 
iff be recorded in a book to 
kept for 
sued 
the county 
472. Foreign Wills May Be 
corded etc. P. i. wp. 72 
A copy of any will or the rec- 
ord of any will of a decedent not 
resident of this state at the time 
of his death ted to 
bate in any state or territory of 
the United States or the District 
of Columbia or in any 
state or kingdom, and of the 
certificate of probate thereof and 
of letters granted exemplified, 
and authenticated according to 
the act of Congress. if it be 
record of any or territory 
of the United States or the Dis- 
rict of Columbia or certified in 
the manner required by the laws 
of the foreign state or kingdom 
in which such will shall have 
been proved and recorded to 
make it legal evidence in such 
foreign state kingdom, 
be the record of a foreign 


ecording executions 


out of the circuit cou rf 


Re- 





foreign 





stae 


or 


state 


or kingdom, heretofore or here- 


after filed and recorded in the 
office of the surrogate of 
county in this state shall, if it 
thereby appears that said ] 


was executed in accordance with 


the laws of this state, have the 
same force and effect as if said 
will had been admitted to pro- 


the \N.1.1 


if it) wat 











LOWY & Lé 
So! tore 
Clinton St 
Newark, N. J 
Feb. 8, 15 


22. 29 $15.12 


and order confirming | 


CORRECTION NOTICE 


The committees listed on page 
four of last weeks issue are 
committees of the Commercial 
Section of the New Jersey State 
Bar Association and not general 
association committees. 


PERSONAL 


Curry & Purnell announce the 
removal of their law offices to 
709 Market Street, Camden. 
LEGAL NOTICES __ 
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URGES AMENDMENT TO ANTI-TRUST LAWS 





now In Time Whether 
roposed Contracts Legal 











PERG uP RE OREOR- 


“ERC SETEREERED 


EE. 


gid Permit Business Man To 


ee York, (CCNS) — Amend- 
1 f the federal anti-trust 
¥ manner to enable busi- 
men to enter into contracts 
‘ rs affecting their trades 
: dustries under the auspices 
ade associations and to ob- 
: b further action a de- 
that such contracts are 
dred un 12 ful was proposed here 
aes K. Javits, of Javits & Jav- 
York law firm, in ad- 
the National Paper 
Association, which he 
s as counsel. 
the statute proposed by 
rule of reason under 
: courts now decide 
cases would not be 
would the anti- 
be repealed. The pro- 
S lained, is in the 
P procedural change 
) siness men to as- 
€ proceed n 
O oree- 
=3<.1 gle whether it will the 
uld Perform Without Fear 
e) f de S 
ck , 
“ ay 
( 3 
ae H d 
. tits d a 
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red Fim i Academy St., Newark 
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fo b. reeks 7 aon 
x P. { es at 17 Acade 
vere MB. Newark, N. J. by 
1981 yore: A. Gutkin, B.S., L.LB., 











court to be unlawful should be 
binding as well upon the com- 
petitors of those who have en- 
ered into the contract. In this 
respect I believe that competit- 
ors can be bound, because they 
would be doing or threatening to 
do something which the law al- 
ready considers unlawful. 

“The proposed amendment 
Suggests, too, that such con- 
tracts could contain provisions 
for the standardization of goods, 
merchandise or commodities, 
and of operations, with a view 
toward improving production, 
distribution and quality and 
lowering the price of goods. * * * 


In some cases curtailment or 
proration of production may be 


justified and such provisions in 
contracts are also to be permis- 
Contracts may contain 
requiring the filing 
1 reports, provisions 


Sive 
provisions 


OI Statistical 


for the publication of prices and 
provisions for profit sharing by 
employes, for pension and em- 
ployes’ benefit funds and for the 
Stabilization of employment.’ 


Deduciions From Wages 
For Services Not Lawful 
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for the plaintiffs, es é 
6.000 employes « é 
in six southern states are affect- 
ed by the det He d 
similar judgme 
would cost the compan 90u 
$1,000,000. 

On the conte! . 1e rail- 
road compar hat 
uncor C 
court at g 
oil wages i= 
tion of intel na 
not in violation 


Amendment 





minimum 


the act or cap- 


“is not arbitrary 


ricious or an unreasonable in- 
terference with liberty oi con- 
tract 


Students To Be Trained In 
Government Work 


First Such Experiment Is Begun 
With Senior Student In 
Department Of Interior 


Washington, (CCNS) — In- 
terneships for future govern- 
ment lawyers is the latest plan 
advanced by high government 
officials as a means of improving 
the legal staffs of the various 
federal agencies. 

To test the value of the idea, 
an experimental project has just 
been launched in the Depart- 
ment of Interior where one law 
school senior is being instructed 
in the workings of the federal 
legal machinery. 

Broad Training Program 

Although the plan at first is 
to be tried on a modest scale, 
sponsors of the project expect 
it to develop into a large-scale 
training program for young 
lawyers desiring to enter the 
sovernment service. 


Next year it is expected that 
more than a dozen law students 
will be ser\ internes in 
various g20' bureaus. So 





Chicago is 


» University of 
ly law hool showing a 
plan by 
‘k done in 
ex- 


ier law schools 


he 
wever, it is 


ll follow suit. 
Chicage Man Blazes 


The lo: student now se! 


Trail 
‘vin 
rnment’s first exper- 
imental interneship 
Dean, 24-year-old Chicago 
School senior. Working in 
general field of administ 
ind trade regul 
placed in the 
general for 
Department’s coal division. 
Tucker does no work for the 
government, his status being 
that student and 
His instructors, who 
his work to the law 
of General Counsel 


various 


ition, 
office 


the Interior 


peen 


counse. 


observer. 
on 
con- 
Abe 
the 
and at- 
federal 
the i 


in- 


ol 
report 
school 


awvyers in 





18s10n 
other 


interested in 


rneys from 
rencies 
terneship project. 
Although Tucker 


from the government, he is 


receives no 





be granted credits for his 
Washington work. 

Idea of the interneship is to 
have exceptional young law 


to go into the 


come 


students who wish 
federal government serv 
for a period of three to six 
months and become acquainted 


ice 


with the legal machinery of this 


xr that bureau. 


The interneship plan has the 
obvious advantage, from the 
standpoint of the government 
eneral counsel, of giving him a 
chance to become acquainted 
future lawyers whom he 
desire to employ. The 





ship also would help an 






attorney to make high grades if 
civil service were extended to 
government lawyers. 

Among leaders in promoting 
the interneship plan, besides 
Fortas, is Assistant Attorney 
General Thurman Arnold and 
SEC Chairman Jerome Frank. 
Frank proposed a similar project 
to private law firms more than 
10 years ago. 


At present a law school grad- 
te often comes to a govern- 


job with no experience in 


AG 


ment 


translating legislation into ad- 
ministrative action. By working 


on current legal problems with 
other lawyers and administra- 
tive officials, it is believed, the 
would be federal attorney can 
equip himself much more suc- 
cessfully. 


Plan For Un-Freezing 
Building And Loans 


In a letter sent to all Building 
and Loan Associations in disso- 
lution in Essex County, the Mo- 
hawk Building and Loan out- 
lines a plan that will assist those 


associations more quickly to 
liquidate their mortgage assets. 
Thus, shareholders who have 


had their funds completely tied 
up because of the frozen condi- 
tion of their associations would 
have immediately available some 
cash to be realized from the sale 
of such assets. 
lows: 
“Mohawk Building and Loan 
Association, first in the City of 
Newark to operate as an In- 
sured Association, has endeav- 
ored to render such aid and as- 


sistance to Building and- Loan 
Associations in liquidation or 


contemplating liquidation or re- 
organization as would specific- 
ally benefit their shareholders 
directly and immediately, and at 
the same time enure to and pro- 
mote the welfare of the com- 
munity and public in general. 

“In this regard it has a record 
of actual achievement. Already 
it has acquired the assets of the 
former New Order-Equity Build- 
ing and Loan Association, the 
Druggists Building and Loan, 
Allied Building and Loan, and 
part of the mortgage portfolio 
of the Warranty Building and 
Loan Association. 

“Beyond this, the Mohawk has 
held itself available to give, and 
given, to others the benefit 
own successful experiences 
in dealing with Building and 
Loan problems and their com- 
plete solution. 

“We desire to acquaint 
with our willingness to continue 
these efforts to the end that the 


has 
of its 


you 


entire Building and Loan indus- 
try may be improved in the in- 
terests of all concerned. Much 


can and should be done. 


“If your association can bene- 
fit from a sale of its mortgages, 
or part of them, resulting in im- 


mediate un-freezing, and you are 
interested in accomplishing this 


for your shareholders, or if you 
have some other problem or 
question concerning which you 


believe we may be of assistance, 
piease feel free to communicate 
with us and we shall gladly con- 
fer with vou.” 

Since 1937 this program, first 
sponsored by the Mohawk, has 
made available over a half-mil- 
lion dollars in cash to share- 


holders of four Newark Associa- 
tions. Negotiations are pending 
for the acquisition of the mort- 
gage of several other local 
associations in dissolution. 

Further commenting on the 
program, Mr. Philip Klein, presi- 
dent the Mohawk said: The 
time has arrived when manage- 
ments of frozen associations that 
are aware their shareholders’ 
interest and their responsibili- 
ties to them should set about at 
once to thaw out their frozen as- 
Such associations can con- 
vert part of their assets in cash 
for immediate distribution to 
their shareholders. 


assets 


of 


ft 
Ol 


sets 





The letter fol- | 


BURPO COMPANY 


Lawyers Refusal To Testify 
Is Contempt 





Had Been Called in by Bar 
Committee As Witness in 
Ambulance Chasing Inquiry 


Cleveland, (CCNS) — A law- 
yer who refused to testify in 
an ambulance chasing inquiry 


here was held to have been in 
contempt of court in an opinion 
handed down by Eighth District 
Court of Appeals. 

The Court affirmed a contempt 
conviction entered by the trial 
judge on which a fine of $25 
had been imposed. 

Subpoenaed for the inquiry 
conducted by the Cleveland Bar 
Association’s Committee on Rule 
28 of the Supreme Court, the at- 
torney, William M. Schwartz, 
had refused to answer questions 
when his counsel and his sten- 
ographer were barred from the 
room. He later sought a public 
hearing. 

Opinions of Cardozo Cited 

The committee argued before 
the Court of Appeals that the 
inquiry, a general one involving 


others besides the witness, re- 
quired secrecy to protect those 
who might be mentioned from 
publicity until charges, if any, 


were placed against them. 
Cited in support of the lower 
court’s judgment was an opinion 
Justice Benjamin 
Cardozo in a New York case sim- 
ilar to this, which stated that 
the court had the power to com- 
pel an attorney to testify in an 


of the late 


inquiry concerning his profes- 
sional acts, subject to a claim of 
privilege if his answers would 


expose him to punishment for a 
crime. 

The attorney’s right to refuse 
to answer questions, the commit- 
tee argued, did not justify him 
in refusing to answer at all ina 
general proceeding. 
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PENDERGAST CASE 


(Continued from page 1) 





gins to serve, 
tional years, a 
tentiary 


during five addi- 
suspended peni- 
sentence, he still a 
‘Convict’. Pendergast was sen- 
tenced to wear the badge of 
‘Convict’ for one year and three 


is 


months behind penitentiary 
walls, in the seclusion of a pri- 
son, and then to wear it for five 
years longer before the eyes of 
his fellow men. 

“And there are those who 
really think that such a sen- 


tence, imposed on an old and a 
sick man,° in all probability a 
sentence to actual punishment 
for the remainder of his life, was 
not severe cnough for the crime 
of attempting to evade the pay- 
ment of a tax, attempting to 
evade the payment of a debt. He 


should have been broken upon 
the wheel! At the very least he 
should have been sentenced to 
what for him necessarily would 
have been life imprisonment 
Well, perhaps I am altogether 
wrong, but I do not agree with 
these good men 

There are those who speak 


of the C 
that 
compare 
dergast case? 


apone case. Is it possible 


an intelligent man 


Capone 


criminal record. Capone did not 
plead guilty. Capone fought tl 
Government through trial cour 
Court of Appeals, and the Su- 
preme Court. Wit l] f that 
his sentence was three veal 

h of three and he 
required to pay « $10.000 f 
Reducing that sentence by 
lnating one period of thre 
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val 


to make the case parallel with 
the case of Pendergast, in which 
there were only, two counts, the 


sentence was six years plus a 
$10,000 fine Pendergast plead 
guilty. He was not a former con- 
vict. He was an old and sick 
man. He has been dealt swift 
punishment not punishment 


long delayed. 


“5. At least ten days before the 
plea 


Pendergast was entered it 


was intimated to me and to the 
United States Attorney that it 
would be entered. For ten days 


I gave the most careful and 
painstaking thought to lat 
principles should determine the 


fir 


nal deter- 


sentence un 


entence, reserving 


minat of the 


ior 
107) 


had heard statements in ope 
court from both side I stated 
what those principles were at 
the time of sentence. T shall now 
repeat that statement now. 

“T gav € specially careful con- 
sideration to the nature of the 
offense charged. The attemp ) 

vade the payme of a tax 

ot a crim e, a murder 

ape and tne It i ime a 
um prohib Ord I I 
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Court 
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now as they seemed on Monday 
to be true and sound. Perhaps I 
should have ignored them in the 
Pendergast case alone. Perhaps 
I should have ignored in that 
one case precedents and prin- 
ciples \nd the commands of 
reason. Perhaps I should have 

elded to and hatred 
and revenge. glad I did 
not yield. 


passion 
I am 


O'Malley 
O'Malley, it 


onorably for 


(11 ‘6 
lived he 


appears, 


more than 





’ years. He was honest in his 
actions with his fe ow | men 
he became an important 

officer of the state. In that cap- 
acity he settled with insurance 
companies a piece of litigatior 


involving millions of dollars 


Perhaps he was bribed to make 
that settlement. For thirty thou- 
and pieces of silver, it may be 


he betrayed Missouri. It likely 
that the tax he attempted i 
evade was on the bribe money 
he had received 


+ 5 } + 
But he has no 
} 


bee charged with the taking 
f a bribe. He could yt be 
harged ith that offense in 
this Federal Court. He! plead- 
ed 1ilt to +? th ‘ ‘ 
¢ nt » «€ de t} 
mou! hicl il Su 
rh yunishm f ib- 
i H yleadec 
0D De Kill I 
F j ld 
hed 
A h d 
S r d 
d l d 
7 
Sentence and Judgment as to 
O'Malley 
Count I 
‘ I é 
id 
OM ! ed 
4 
( 4 
uu 
uu 
B j I 
( Mi s The 
( II . 
Ge s] 
Count Il 
( I 
cié a 
> fine 
n a 
Att Ge i * 
f 1 defend S 





) I DE r- 

d ars i period 

) shall begin on the 

i hen t defendant is re- 
sea iron institutiona 
custody un the sentence im- 
osed in connect vith Count 


rr 


hec this proba- 
tion, in addition to the 
conditions. are these: 
“1. The defendant 
the fine imposed. 
“2. During the period of pro- 
bation the defendant will obey 


us ual 


shall pay 


national, state and 
to which he may be 


all laws, 
municipal, 
subject. 

“se ‘ae 
promptly 
States of 


defendant will 
pay to the United 
America the full 


amount, with legal penalties, of 
all income taxes which have 
been or may be assessed against 
him for the two years referred 
to in this indictment, unless, *be- 
fore the period of probation be- 
gi he already thas paid such 


amounts; 


that it 


ided h 


will not be consider- 


ed to be a violation of 
this condition if the defend- 

é les han the full 
amounts assessed, through any 
concession or waiver made by 
the taxing authorities of the 


United States; and, Provided 


Further, that probation will no 
DE ked for failure t omply 
I his conditio f it shal 
be proved to the court that th 
defenda is not finan ly able 
to compl ith the ymniditic 
ana tnat ne is ot I 1 lally 
able to pay the taxes d 
C I di f his S 
rned 
} During ) ( yro- 
D the defendant 
I probatio fi {f thi 
c ic! 
su matters, and at sucl 
n ~ S de yr th er Sl 
‘ tl d + 
Doctrine of U. S. v. Greenhaus 
Rejected 
i i C 
, Ss 
i ( l Stat 
imposed P 
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C I 
©oilmM ) I 
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same situation 


either the Greenhaus 








or the Steigleder case. 
The opinion in United s 
Creenhaus was writte 
one of the great judges 
land, Circuit Judge Augus: 
Hand, to whose opinion 
arily any district judge 
certainly defer. 


however, that in this 
e he and his disting 
Olleagues reached an 


for example, 


F. gupp. f 862. & 


theory of the Greenha 
that separate sentences 


counts of an indictment ; 
are only one sentence and 
therefore United States 


ray, 275 U. S. 347, 48 S 
72 L. Ed. 309 (holding 
judge cannot requir 
of one part of 
é and grant probati 
é cond part | of the sar 
a unte abl 
if ider the Pe: rg 
S e he had b 
ent A eal and 


nths on Count I and 
and three months on C 
The ec charged 

re separate and disti 


rime 
rimes 


a harge I atten : isha Wi 
evade an i me tax ipl it 
the ot! a cha & n 
I ade n me EX] 
Th sentence Li 
irat e i 
ar e sentence made 
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t Guilt f K 
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firmed the judgment in the Frad 
302 U. S. 312, 58 S. Ct. 188, 


case, 


191, 82 L. Ed. 282, it bottomed 
its opinion on the express lan- 
guage of the statute and said: 


“The mere fact that a sentence 
of a fine and imprisonment had 
been imposed upon one of the 
indictments in no way militated 
against the prescription of pro- 
bation in respect to the plea of 
guilty under the other two.” The 
same reasoning applies to a case 
of several in one indict- 
ment as applies to a case of sev- 
eral indictments. The Supreme 
Court drew no fine distinction 
betwer ite indictments 


and sepa ounts. 


counts 


separa 
rate ci 
Consent to Other Prosecutions 
Granted 
Since it 
desirable 
hould be 
matter 


(14 





tnat tnis 
written there is an- 


other that had as well be 


y + tr) h + - ha ; 

qealt with tor it certal Will 
al hereafter There is a pos- 
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163. So far 


q 1 n Aare 10 Ne 
has disclosed there 1s no CO 
thority. One who is in 





trary au it 
federal custody under a suspena- 
ed sentence cannot be prosecuted 
for another offense without the 
court which has 


sentence and 


¢ 1 


consent of the 
susepnded his 
granted probation. 


(16) But let this thing 


one 


BAR STANDARDS 


(Continued from page 1) 





fession concerns 
sufferers themselves, but also the 
Bar and _ the public, because 
those who are less able to com- 
in the legiti- 


pete successfully 


mate practice are subjected to a 


serious temptation to “live by 
their wits’ exploiting unwary 
clients. Most of these unethical 


members of the profession grav- 
itate to the larger centers of 
population where they become 
lost in the melee of a large city 
and where their practices are, 
they believe, more likely to es- 
cape detection. These _ state- 
ments will, I believe, be attested 
by the experience of grievance 
committees. 

“A consideration of these fact- 





ors indicate very clearly the 
tremendous importance to the 
lawyer, to the Bar and to the 
public of adequate preparation 
and fitness for the practice of 
law, and, above all, the charac- 
er of the individual lawyer. As 
yr those ho are already mem- 
pers ol ne pl probably 
the best we lawyers can do is 
exert atch and an 
eq p profes- 

) i] O lard 

I po nt ths 
tion of new re- 

cruits should e made wit 
crupul I nd fairne: 
( th pplican but 

» to ofe n ind to the 


amph’et On Walls 


(Continued from page 1) 


Must Protect Public 





“The public is entitled to be 
ytected from ich empirical 
dvice 

h ) attack against 

pa phir dealt witn the 

pl gs of an advertisement 

Clark inserted in a Phila- 

de stating: “Kill 

h e racket; hand- 

bo 1.” Clark testi- 

ed during the trial that he did 

jt have lawyers in mind whe! 

1e wrote the copy , but was warn- 

of “traps laid by relatives 

nd friends of unsuspecting and 
ninf yrrmed persons.” 

Yetter’s pamphlet was first is- 


ued in 1935 and two new edi- 

ons have since been printed 

John H. Dando, chet counsel 
Yetter, referred to the in- 


blow” 


said 


‘stunning 


press and 


asa 


to freedom of the 


effort would be made to car- 

the case to the United State 
Supreme Court. 

be clear. This court never has 

protected and never will protect 

person to whom probation 

; been granted from prosecu- 





the United 
States or of any of the states. 
To do that would be quite as in- 
famous as it would have been to 
I these defendants, on 
‘harges of attempting to evade 
the payment of a tax, not only 
or the offenses charged me also 
a dozen other hinted at but 
unproved crimes against a “ dit- 
ferent sovereign, for which they 
might elsewhere be charged and 


ion mM 


court of 














punished and as to which the 
punishment for attempted in- 
come tax evasion would have 


given them no protection. Even 
“My Lord Jeffreys” would have 
shrunk from so great a wrong as 
that. 


not alone the~ 


EXTENSION OF LAW SCHOOL PROPOSED 
IN REPORT 





New York, (CCNS) — A pro- 
posal that the law school cur- 
riculum be expanded from three 
to four years in order to improve 
the pre-professional education of 
lawyers, is contained in the an- 
nual report of Dean Young B. 
Smith of the Columbia Univer- 
sity School of Law to Dr. Nichol- 
as Murray Butler, president of 
the university. 

The liberal arts colleges alone 
cannot provide an adequate 
background for the education of 
lawyers, Dean Smith says. He 
believes the extra year in law 
school should be taken from the 
student’s college preparation, re- 
ducing it to three years, and 





Proposed Legislation 


A-137 Schroeder. To regulate the 


procedure in the foreclosure 
of chattel mortgages. 

A-144 Bertoni. To define the 
proof necessary in hernia cases 
under the Workmen’s Com- 
pensation Law. 

A-148 Artaserse. To provide for 
court approval of fees charged 
heirs and legatees of estates. 


Artaset 
apter 53, P. I 
contrib itory 


ional 


To clarify 
1939 relating 
negligence 


vendees, bailees or 


A-166 
Ché 
Lo of 


condit 


} 


owners of chattels in suit 
agail negligent third par- 
Lie 

-199 Mye I provide that 
where sta of demand are 
filed affecting the same sub- 
ject matter in District Court 
actions that the state of de- 
mand filed first shall have 
precedence for trial. 


A-206 Cavicchia. To prohibit 
anyone from periorming cer- 
tain services of a legal nature, 
other than lawyers; describes 
the penalty and procedure. 


A-209 Hargrave. To provide for 
the issuance of liability insur- 
ance policies to persons re- 


quired to furnish financial re- 
ponsibility application 
has been denied by insurance 
companies 


vhere 


A-215 Hanna. To regulate dis- 
putes concerning employment; 
limits the issuance of restrain- 
ing orders. 


Jurors May Make Notes 
During Tal 


(CCNS) Jurors 
rights in taking 
and further, 
has the right, 
several defend- 
jurors with 


New York 
are within their 
notes on testimony, 
the prosecution 
during trial of 
ants, to furnish the 
a diagrammed seating arrange- 
Federal Judge Grover M. 
itz declared in a written 


ment 
Moscow 
opinion. p 

“These innovations,” Judge 
‘ote in his ruling on 





Moscow 


the appeal of 29 defendants and 
one corporation in a recent con- 
spiracy trial, “facilitate the 
jury’s following of the evidence 
and then later weighing it in 


an arrival at an intelligent ver- 
dict.” 

Exacting seating arrangements 
were made during the arraign- 
ment of the numerous defend- 
ants. Chairs were lined in rows 
of five, and as each defendant 
was called the prosecution mark- 
ed the name on the chair in a 
diagram later supplied to the 
jury. 


| law 


should be employed entirely for 
courses in general education that 
would be specifically organized 
and taught to tie up with legal 


training. 
“At least one-fourth of the 
proposed four-year law school 


course would be devoted to sub- 
jects such as history, govern- 
ment, economics and philosophy, 
but the courses would be special- 
ly organized to meet the needs of 
lawyers and would be given dur- 
ing the four years simultaneous- 
ly with or as part of law courses 
dealing with the same social, 
political or economic problems,” 
Dean Smith explains. He adds: 

“While the work in these non- 
legal subjects would thus be in- 
corporated in the law school cur- 
riculum, it is not necessary that 


they be taught by law teachers. 
On the contrary, the inclusion 
of these subjects would afford 


an excellent opportunity for the 
school to avail itself of the 
assistance of selected members 
of the graduate faculties in the 
eaching of law students, there- 
by enriching the instruction with 
a less professional point of view.” 
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